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WFO  39 

AMDT.  1 
JUNE  9,  1944 


WAR  FOOD  ADMINISTRATION 


[WFO  39,  Amdt.  1) 

Part  1460 — Fats  and  Oils 

restrictions  on  use,  processing,  and 
refining  of  tung  oil 

War  Pood  Order  39  <  8  F.R.  3482 ;  9  P.R. 
4319),  §  1460.5,  is  amended  to  read  as 
follows : 

§  1460.5  Use,  processing,  and  refining 
of  tung  oil  restricted — (a)  Definitions. 
(1)  "Tung  oil"  means  that  oil  obtained 
from  the  tung  nut,  commonly  known  as 
tung  oil  or  china  wood  oil,  whether  crude, 
raw,  filtered,  or  refined. 

(2)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons  whether  incorporated  or  not. 

(3)  "Producer"  means  any  person  en. 
gaged  in  the  production  of  crude  or  raw 
tung  oil  and  includes  any  person  who 
has  crude  or  raw  tung  oil  produced  for 
him  pursuant  to  a  toll  agreement. 

(4)  "Director"  means  the  Director  of 
Distribution,  War  Food  Administration. 

(b)  Restrictions  on  use,  processing, 
and  refining.  (1)  Subject  to  the  provi- 
sions of  (b)  (2)  hereof,  no  person  shall 
use,  process,  or  refine  tung  oil  except  as 
specifically  authorized  by  the  Director. 

(2)  Notwithstanding  the  provisions  of 
(b)  (1)  hereof,  specific  authorization  by 
the  Director  shall  not  be  required  for  the 
use,  processing,  or  refining  of  40  pounds, 
or  less,  of  tung  oil  in  the  aggregate,  in 
any  calendar  month,  by  any  person. 

(c>  Further  allocations.  The  Director 
is  authorized  to  issue  orders  allocating 
fats  and  oils  to  the  production  of  par- 
ticular grades  of  tung  oil. 

(d)  Issuance  of  specific  authorizations. 
(1)  Each  person  requiring  authorization 
to  use,  process,  or  refine  tung  oil  during 
any  calendar  month  shall  file  applica- 
tion therefor  on  or  before  the  fifteenth 
day  of  the  month  preceding  the  month 
in  which  it  is  desired  to  use,  process,  or 
refine  the  tung  oil  covered  by  the  appli- 
cation. The  application  shall  be  made 
on  Form  FDA-478,  or  such  other  form 
or  forms  as  may  be  prescribed  by  the 
Director,  and  shall  be  forwarded  to  the 
Director  of  Distribution,  War  Food  Ad- 
ministration, Washington  25,  D.  C,  Ref. 
WFO-39. 

(2)  The  Director  may  prescribe  in 
each  authorization  issued  pursuant  to 
this  order  the  period  of  time  in  which 
the  authorization  shall  be  effective.  No 
person  shall  use,  process,  or  refine  any 


tung  oil  pursuant  to,  "oT  in  reliance  on, 
an  authorization  which  has  expired: 

(e)  Records  and  reports.  (1)  The  Di- 
rector shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  the  keeping  of  such  records  by, 
any  person,  as  may  be  necessary  or  ap- 
propriate, in  the  Director's  discretion,  to 
the  enforcement  or  administration  of  the 
provisions  of  this  order. 

(2)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate), maintain  an  accurate  record  of 
his  transactions  in  tung  oil. 

(3)  Every  producer  of  tung"  oil  shall 
properly  fill  out  and  file  one  copy  of  Form 
FDA-476  between  the  first  and  fifteenth 
day  of  each  calendar  month  with  the 
Director  of  Distribution.  War  Food  Ad- 
ministration, Washington  25,  D.  C. 

(4)  Every  person  who  in  any  calendar 
quarter  uses  more  than  3,000  pounds  of 
tung  oil  shall: 

(i)  Fill  out  and  file  for  each  month  of 
such  quarter,  Bureau  of  the  Census  Form 
BM-1,  with  the  Bureau  of  the  Census, 
Washington  25,  D.  C,  on  or  below  the 
fifteenth  day  of  the  succeeding  month; 
and 

(ii)  Fill  out  and  file  for  such  quarter. 
Bureau  of  the  Census  Form  BM-2,  with 
the  Bureau  of  the  Census,  Washington 
25.  D.  C,  on  or  before  the  fifteenth  day 
of  the  second  month  of  the  succeeding 
quarter.  Nothing  in  this  paragraph 
(e)  (4)  shall  be  construed  as  requiring 
any  person  to  file  more  than  one  Form 
BM-1  for  any  month,  or  more  than  one 
Form  BM-2  for  any  quarter. 

(f)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises  or  stocks 
of  tung  oil  of  any  person,  and  to  make 
such  investigations,  as  may  be  necessary 
or  appropriate,  in  the  Director's  discre- 
tion, to  the  enforcement  or  administra- 
tion of  the  provisions  of  this  order. 

(g)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  apply  in 
writing  for  relief  to  the  Director,  setting 
forth  in  such  petition  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Director  may  thereupon  take  such  action 
as  he  deems  appropriate,  which  action 
shall  be  final. 

(h)  Violations.    Any  person  who  vio- 


lates any  provision  of  this  order  may,  in 
-^accordance  with  the  applicable  proce- 
dure, be  prohibited  from  receiving,  mak- 
ing any  deliveries  of,  or  using  tung  oil, 
or  any  other  material  subject  to  priority 
or  allocation  control  by  any  govern- 
mental agency.  In  addition,  any  person 
who  wilfully  violates  any  provision  of 
this  order  is  guilty  of  a  crime  and  may 
be  prosecuted  under  any  and  all  appli- 
cable laws.  Further,  civil  action  may  be 
instituted  to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation  of, 
any  provision  of  this  order. 

(i)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  author- 
ity vested  in  him  by  this  order. 

(j )  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  instructions  to  the  contrary  are 
issued  by  the  Director,  be  addressed  to 
the  Director  of  Distribution,  War  Food 
Administration,  Washington  25,  D.  C, 
Ref.  WFO-39. 

(k)  Territorial  extent.  This  order 
shall  be  effective  in  the  United  States,  its 
territories,  and  possessions,  and  the  Dis- 
trict of  Columbia. 

(1)  Effective  date.  This  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  June  9,  1944.  However,  with 
respect  to*  violations  of  said  War  Food 
Order  39,  as  amended,  or  rights  accrued, 
or  liabilities  incurred  thereunder  prior 
to  said  date,  said  War  Food  Order  39, 
as  heretofore  amended,  shall  be  deemed 
to  be  in  full  force  and  effect  for  the  pur- 
poses of  sustaining  any  proper  suit,  ac- 
tion, or  other  proceeding  with  respect  to 
any  such  violation,  right,  or  liability. 

Note:  All  reporting  and  record-keeping  re- 
quirements of  this  order  have  been  approved 
by,  and  subsequent  reporting  and  record- 
keeping requirements  will  be  subject  to  the 
approval  of.  Bureau  of  the  Budget  in  accord- 
ance with  the  Federal  Reports  Act  of  1942. 

(E.O.  9280.  7  F.R.  10179;  E.O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  9th  day  of  June  1944. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 


War  Food  Administration, 
Summary  to  WFO  39  Amendment  1. 

Restrictions  on  the  sale  and  delivery 
of  tung  oil  have  been  removed  by  amend- 
ment to  War  Food  Order  No.  39,  effective 


June  9,  1944,  but  authority  to  use  it  still 
must  be  obtained  from  the  War  Food 
Administration.  As  long  as  stocks  are 
sufficient,  however,  applications  for  au- 
thorization will  be  approved  for  uses 


listed  in  an  announcement  dated  April 
22.  1944. 

The  domestic  tung  nut,  grown  in  the 
southern  states,  has  been  our  principal 
source  of  tung  oil  since  imports  from 
China  were  cut  off  2  years  ago. 
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WAR  FOOD  ADMINISTRATION 


[WFO  39,  Amdt.  1] 

Part  1460 — Fats  and  Oils 

restrictions  on  use,  processing,  and 
refining  of  tung  oil 

War  Food  Order  39  <  8  F.R.  3482;  9  F.R. 
4319),  §  1460.5,  is  amended  to  read  as 
follows: 

§  1460.5  Use,  processing,  and  refining 
of  tung  oil  restricted — (a)  Definitions. 
(1)  "Tung  oil"  means  that  oil  obtained 
from  the  tung  nut,  commonly  known  as 
tung  oil  or  china  wood  oil,  whether  crude, 
raw,  filtered,  or  refined. 

(2)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons  whether  incorporated  or  not. 

(3)  "Producer"  means  any  person  en- 
gaged in  the  production  of  crude  or  raw 
tung  oil  and  includes  any  person  who 
has  crude  or  raw  tung  oil  produced  for 
him  pursuant  to  a  toll  agreement. 

(4)  "Director"  means  the  Director  of 
Distribution,  War  Food  Administration. 

(b)  Restrictions  on  use,  processing, 
and  refining.  (1)  Subject  to  the  provi- 
sions of  (b)  (2)  hereof,  no  person  shall 
use,  process,  or  refine  tung  oil  except  as 
specifically  authorized  by  the  Director. 

(2)  Notwithstanding  the  provisions  of 
(b)  (1)  hereof,  specific  authorization  by 
the  Director  shall  not  be  required  for  the 
use,  processing,  or  refining  of  40  pounds, 
or  less,  of  tung  oil  in  the  aggregate,  in 
any  calendar  month,  by  any  person. 

(c)  Further  allocations.  The  Director 
is  authorized  to  issue  orders  allocating 
fats  and  oils  to  the  production  of  par- 
ticular grades  of  tung  oil. 

(d)  Issuance  of  specific  authorizations. 
(1)  Each  person  requiring  authorization 
to  use,  process,  or  refine  tung  oil  during 
any  calendar  month  shall  file  applica- 
tion therefor  on  or  before  the  fifteenth 
day  of  the  month  preceding  the  month 
in  which  it  is  desired  to  use,  process,  or 
refine  the  tung  oil  covered  by  the  appli- 
cation. The  application  shall  be  made 
on  Form  FDA-478,  or  such  other  form 
or  forms  as  may  be  prescribed  by  the 
Director,  and  shall  be  forwarded  to  the 
Director  of  Distribution,  War  Food  Ad- 
ministration, Washington  25,  D.  C,  Ref. 
WFO-39. 

(2)  The  Director  may  prescribe  in 
each  authorization  issued  pursuant  to 
this  order  the  period  of  time  in  which 
the  authorization  shall  be  effective.  No 
person  shall  use,  process,  or  refine  any 
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tung  oil  pursuant  toTtrr  in  reliance  on, 
an  authorization  which  has  expiredr^*— 

(e)  Records  and  reports.  (1)  The  Di- 
rector shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  the  keeping  of  such  records  by, 
any  person,  as  may  be  necessary  or  ap- 
propriate, in  the  Director's  discretion,  to 
the  enforcement  or  administration  of  the 
provisions  of  this  order. 

(2)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate), maintain  an  accurate  record  of 
his  transactions  in  tung  oil. 

(3)  Every  producer  of  tung*  oil  shall 
properly  fill  out  and  file  one  copy  of  Form 
FDA-476  between  the  first  and  fifteenth 
day  of  each  calendar  month  with  the 
Director  of  Distribution.  War  Food  Ad- 
ministration, Washington  25,  D.  C. 

(4)  Every  person  who  in  any  calendar 
quarter  uses  more  than  3,000  pounds  of 
tung  oil  shall: 

(i)  Fill  out  and  file  for  each  month  of 
such  quarter,  Bureau  of  the  Census  Fo:  m 
BM-1,  with  the  Bureau  of  the  Census, 
Washington  25,  D.  C,  on  or  below  the 
fifteenth  day  of  the  succeeding  month; 
and 

(ii)  Fill  out  and  file  for  such  quarter. 
Bureau  of  the  Census  Form  BM-2,  with 
the  Bureau  of  the  Census,  Washington 
25,  D.  C,  on  or  before  the  fifteenth  day 
of  the  second  month  of  the  succeeding 
quarter.  Nothing  in  this  paragraph 
(e)  (4)  shall  be  construed  as  requiring 
any  person  to  file  more  than  one  Form 
BM-1  for  any  month,  or  more  than  one 
Form  BM-2  for  any  quarter. 

(f)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises  or  stocks 
of  tung  oil  of  any  person,  and  to  make 
such  investigations,  as  may  be  necessary 
or  appropriate,  in  the  Director's  discre- 
tion, to  the  enforcement  or  administra- 
tion of  the  provisions  of  this  order. 

(g)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  apply  in 
writing  for  relief  to  the  Director,  setting 
forth  in  such  petition  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Director  may  thereupon  take  such  action 
as  he  deems  appropriate,  which  action 
shall  be  final. 

(h)  Violations.    Any  person  who  vio- 


lates any  provision  of  this  order  may,  in 
^accordance  with  the  applicable  proce- 
dure, be  prohibited  from  receiving,  mak- 
ing any  deliveries  of,  or  using  tung  oil, 
or  any  other  material  subject  to  priority 
or  allocation  control  by  any  govern- 
mental agency.  In  addition,  any  person 
who  wilfully  violates  any  provision  of 
this  order  is  guilty  of  a  crime  and  may 
be  prosecuted  under  any  and  all  appli- 
cable laws.  Further,  civil  action  may  be 
instituted  to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation  of, 
any  provision  of  this  order. 

<i)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  author- 
ity vested  in  him  by  this  order. 

(j)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  instructions  to  the  contrary  are 
issued  by  the  Director,  be  addressed  to 
the  Director  of  Distribution,  War  Food 
Administration,  Washington  25,  D.  C, 
Ref.  WFO-39. 

(k)  Territorial  extent.  This  order 
shall  be  effective  in  the  United  States,  its 
territories,  and  possessions,  and  the  Dis- 
trict of  Columbia. 

(1)  Effective  date.  This  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  w.  t.,  June  9,  1944.  However,  with 
respect  tc  violations  of  said  War  Food 
Order  39,  as  amended,  or  rights  accrued, 
or  liabilities  incurred  thereunder  prior 
to  said  date,  said  War  Food  Order  39, 
as  heretofore  amended,  shall  be  deemed 
to  be  in  full  force  and  effect  for  the  pur- 
poses of  sustaining  any  proper  suit,  ac- 
tion, or  other  proceeding  with  respect  to 
any  such  violation,  right,  or  liability. 

Note  :  All  reporting  and  record-keeping  re- 
quirements of  this  order  have  been  approved 
by,  and  subsequent  reporting  and  record- 
keeping requirements  will  be  subject  to  the 
approval  of.  Bureau  of  the  Budget  in  accord- 
ance with  the  Federal  Reports  Act  of  1942. 

(E.O.  9280,  7  FR.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  9th  day  of  June  1944. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 


War  Food  Administration, 
Summary  to  WFO  39  Amendment  1. 

Restrictions  on  the  sale  and  delivery 
of  tung  oil  have  been  removed  by  amend- 
ment to  War  Food  Order  No.  39,  effective 


June  9,  1944,  but  authority  to  use  it  still 
must  be  obtained  from  the  War  Food 
Administration.  As  long  as  stocks  are 
sufficient,  however,  applications  for  au- 
thorization will  be  approved  for  uses 


listed  in  an  announcement  dated  April 
22,  1944. 

The  domestic  tung  nut,  grown  in  the 
southern  states,  has  been  our  principal 
source  of  tung  oil  since  imports  from 
China  were  cut  off  2  years  ago. 
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Official  Business 


[WFO  39,  Partial  Suspension] 
Part  1460 — Fats  and  Oils 

PARTIAL  SUSPENSION  OF  RESTRICTIONS  ON 
USE,  PROCESSING,  AND  REFINING  OF  TUNG 
OIL 

The  provisions  of  §  1460.5  l  b  I ,  (c) ,  and 
(d)  of  War  Food  Order  No.  39,  as 
amended  (8  F.R.  3482;  9  F.R.  4321,  4319, 


WAR  FOOD  ADMINISTRATION 

749989 

6390  '  are  suspended  until  December  31, 
1944. 

This  order  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  Sept.  18,  1944.  With 
respect  to  violations,  rights  accrued,  lia- 
bilities incurred,  or  appeals  taken  under 
War  Food  Order  No.  39,  as  amended, 
prior  to  said  date,  all  provisions  of  said 
War  Food  Order  No.  39,  as  amended,  in 
effect  prior  thereto,  shall  be  deemed  to 
remain  in  full  force  for  the  purpose  of 


WFO  39 

PARTIAL  SUSPENSION 
SEPT.  18,  1944 

sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any  such 
violation,  right,  liability,  or  appeal. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FFv.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  18th  day  of  September 
1944. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 


War  Food  Administration, 
Summary  to  WFO-39  Partial  Suspen- 
sion. 

The  War  Food  Administration  has 
suspended  until  December  31.  1944,  the 
provisions  of  War  Food  Order  No.  39 
under  which  Tung  oil  has  been  allocated 
since  March  19,  1943.  Current  supplies 
are  ample  and  present  prospects  indicate 
a  large  domestic  production  this  fall. 


Production  during  this  crop  year,  prin- 
cipally in  the  states  of  Georgia,  Florida, 
Mississippi  and  Louisiana,  is  expected  to 
approach  nine  million  pounds  compared 
with  about  two  million  pounds  last  year. 

Suspension  of  WFO-39,  effective  Sep- 
tember 18,  1944,  makes  Tung  oil  available 
for  all  purposes.  The  total  quantity  of 
all  fats  and  oils  used,  however,  is  still 
subject  to  the  general  fats  and  oils  order, 
WFO-42.    Producers  are  required  to  file 


monthly  reports  of  production  on  form 
FDA-476.  and  consumers  will  continue  to 
file  BM-1  and  BM-2  reports  with  the 
Bureau  of  the  Census. 

Tung  oil  was  one  of  the  first  oils  placed 
under  allocation,  and  was  limited  to  a 
very  few  of  the  most  essential  uses  until 
last  April  when  the  allocation  policy  was 
relaxed.  Since  June,  small  quantities 
have  been  made  available  for  any  use  for 
which  it  was  desired. 
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WFO  39 
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[WFO  39,  Termination] 
Part  1460 — Fats  and  Oils 


A 


TERMINATION    of    restrictions    on  use, 

PROCESSING,  AND  REFINING  OF  TUNG  OIL 

War  Food  Order  No.  39,  as  amended 
(9  FR.  6390),  is  hereby  terminated. 

This  order  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  December  30,  1944. 
With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken,  prior  to  said  date,  under  War 


Food  Order  No.  39,  as  amended,  all  pro- 
visions of  said  order  .shall  be  deemed  to 
remain  in  full  force  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  liability,  or  appeal. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783) 

Issued  this  30th  day  of  Decemb 

Grover  B.  Hil' 
Acting  War  Food  Administra 


War  Food  Administration, 
Summary  to  WFO-39  Termination. 

The  War  Food  Administration  has  re- 
voked War  Food  Order  No.  39  under 
which  tung  oil  was  allocated  prior  to 
September  "18,  1944.  The  order  was 
suspended  on  that  date.    Current  sup- 


plies of  the  oil  are  ample  and  a  large 
domestic  production  of  tung  nuts  now 
being  harvested. 

The  revocation  is  effective  as  of  De- 
cember 30,  1944,  and  brings  to  a  total  of 
67  the  number  of  War  Food  Orders 
terminated. 
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